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This bimonthly report provides a summary of higher education state policy developments. It tracks the leading policy issues
described in the AASCU Top 10 State Policy Issues for 2018, and mentions other issues discussed at the state level during the
first two months of 2018.
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Changes in
Federal Law

The policy changes in the federal tax
code approved in late 2017 continue to
ripple throughout the states, with state
lawmakers considering ways to reform
their state tax codes in response to the
new federal tax landscape. Several states,
including Iowa, Minnesota, Missouri
and Virginia, are examining tax reform
proposals or plan to explore reform
later this year. Some wealthier states
with higher taxes, such as California,
Connecticut, Maryland, New Jersey and
New York, are considering measures to
bypass the federal changes in the state
and local tax (SALT) deduction to reduce
the tax burden on some state residents.
Some plans include, for example, state
residents making charitable deductions in
lieu of paying taxes. The legality of some
of these measures remains unclear, and
some governors plan legal challenges to
the new tax reform law. Lastly, lawmakers
are monitoring changes in state tax
revenue stemming from the new tax law,
as some states expect a budget windfall
while others project less state revenue.
Collectively, these changes to state

tax revenue sources will influence
available funding for public colleges
and universities.
Other federal issues appear stalled in
Congress. Lawmakers have not found
a legislative solution for the expiring
Deferred Action for Childhood Arrivals
(DACA) program that can pass both
chambers and be signed by President
Trump. Entitlement reform sought by
House Speaker Paul Ryan (R-WI.) appears
to have little chance of passing this year,
as Senate leadership has not prioritized
making changes to these programs. The
reauthorization of the Higher Education
Act is moving forward in the House and
Senate, but reaching an agreement on
a new federal higher education policy
framework that can be signed into law
appears increasingly unlikely in 2018.

02

Sluggish State
Revenue Growth

State budgets throughout the country
are in vastly different conditions, with
some states struggling with pension costs
and slow revenue growth, while others
are in more comfortable positions. State
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higher education funding outlooks for
this year remained mixed. In the Midwest,
governors in Missouri and Nebraska have
called for cuts in higher education funding,
while lawmakers in Iowa are exploring
a mid-year cut for higher education. In
Illinois, the governor has proposed shifting
pension costs to universities over the next
four years, with questions over whether
the state will fund the full shift. In the
South, Kentucky’s governor has proposed
cuts for higher education over 6 percent,
with universities assuming more pensions
costs, while Louisiana’s governor outlined
a budget plan that would gut the state’s
popular TOPS (Taylor Opportunity Program
for Students) scholarship program as a way
of closing the state’s budget gap.
In other states, public higher education
will receive budget increases, albeit
small increases in budget blueprints.
The governor of Arkansas called for a
tuition freeze in exchange for a $10 million
increase in state funding. California’s
governor called for small increases
in funding for the state’s universities.
Governors in Pennsylvania and Michigan
have proposed modest increases in higher
education funding as well. Georgia’s

proposed higher education budget,
however, was more robust, with new
funding for financial aid, capital outlay and
retirement programs.
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College
Affordability

College affordability remains a key issue
for state lawmakers in 2018. West Virginia
senators have approved a free community
college bill out of the state Senate, but
some have criticized the measure for
including drug testing and residency
requirements. New Jersey and Maryland
have also discussed free community
college bills in 2018, while a bill in
Mississippi to provide free community
college for technical education programs
has garnered broad support. Connecticut
lawmakers are considering the merits of
a scholarship program to encourage
students to complete their college degree.
A Pennsylvania think tank released a
proposal for free college in the state.
While the proposal has attracted some
legislative support, it faces long odds in
the legislature.
Outside of free college programs, there
have been other developments on college
affordability. Virginia lawmakers tabled a
bill to freeze tuition for the next four years,
while South Dakota lawmakers voted
down a measure that would have allowed
the legislature to set tuition rates. A
bipartisan group of Wisconsin lawmakers
have signed onto a bill that would eliminate
tuition and fees for students from foster
homes attending public colleges and
universities in the state.
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Economic and
Workforce
Development

Economic and workforce development
is a leading concern for state lawmakers,
and the high-stakes bids for Amazon’s
second headquarters brought it into
focus. In Ohio, a legislative measure
would merge the state’s departments
of Education, Higher Education,
and Workforce Transformation into
a single Department of Learning
and Achievement, while Indiana is
expected to pass legislation to streamline
its $1 billion portfolio of workforce
development programs spread across
30 programs in nine state agencies.
Wyoming lawmakers are weighing
reforms on economic and workforce
development that would help diversify
the state’s economy, and Iowa’s
governor has outlined policy initiatives
to bolster the state’s workforce, such
as apprenticeships, scholarships for
students pursuing two-year degrees
in high-demand fields and grants for
college completion.
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Undocumented
and DACA
Students

While DACA fixes are stalled at the federal
level, there has been considerable state
action on immigration policy as it relates
to higher education. Oregon lawmakers
have introduced legislation that would
allow students access to in-state tuition
and financial aid even if their DACA
status expires. Tennessee lawmakers
have re-introduced a bill extending
in-state tuition to undocumented
students, which is supported by the
governor and came within one vote of
passing last year. The New York state
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Assembly passed a DREAM Act allowing
undocumented student access to state
financial aid; the measure awaits action in
the state Senate. South Dakota lawmakers
defeated a bill that would have barred
undocumented students from enrolling in
college, while lawmakers in the Virginia
legislative committees have failed to pass
bills that would codify extending in-state
tuition to undocumented students. A
measure in Kansas to repeal in-state
tuition for undocumented students died in
committee. A bipartisan bill working its way
through the Washington state legislature,
meanwhile, would extend college financial
aid to the state’s Dreamer population. In
Arizona, members of the state’s highest
court agreed to hear a case on whether
DACA students are legally eligible for instate tuition.
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Guns on Campus

07

State Responses
to Population
Shifts

Lawmakers across the
country began their legislative sessions
with once again revisiting legislation that
would allow guns to infiltrate college
campuses in some fashion. Kentucky,
Florida, Mississippi, Oklahoma,
Washington and West Virginia are
among the states where legislation has
been introduced this year to allow guns
on public college campuses. Arizona
lawmakers are weighing a measure
that would allow non-lethal weapons at
public universities.

Early 2018 has included legislative efforts
to respond to population shifts through
incentivizing out-of-state students to
remain in the state and restructuring
campuses to fit new realities. Wisconsin

lawmakers are considering a proposal to
offer grants to out-of-state students who
attend and graduate from an institution
in the system and live and work in
Wisconsin for two years after graduation.
Connecticut legislators are weighing a plan
to merge its 12 community colleges, and
Florida is considering consolidating three
University of South Florida campuses
into one.
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Performancebased Funding
and College
Completion

With 35 states already tying some portion
of their funding to performance, the
relative dearth of legislative activity on
performance-based funding (PBF) thus far
in 2018 is not surprising. In New Mexico,
the state’s higher education secretary is
calling for lawmakers to redistribute a share
of state funding based on institutional
performance, while California’s governor
has called for reconfiguring the funding
formula for community colleges to account
for low-income student enrollment and
outcomes. West Virginia is also exploring
transitioning to an outcomes-based
funding model, and will review a study
on this topic later this spring. After the
current performance funding formula
received criticism from both lawmakers
and higher education officials, the Florida
House has taken up possibly changing the
formula to no longer compare institutions
against one another, but to focus on
rewarding their individual growth from
year to year. The Missouri Coordinating
Board for Higher Education has approved
a plan that would tie 10 percent of higher
education appropriations to performance
measures, a departure from only newly
appropriated money being allocated
based on performance. On college

completion, Tennessee’s governor has
called for Tennessee Promise participants to
complete 30 credits per year or risk losing a
share of their funding.
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Campus Free
Speech

Building on the momentum of 2017,
lawmakers in at least 17 states have
introduced bills related to campus free
speech. South Carolina and West
Virginia are considering bills based on
model legislation from the American
Legislative Executive Council (ALEC),
which mostly focuses on the processes
and communications around free speech
policies to students and lawmakers and
does not stipulate specific sanctions for
disrupting speech. California, Georgia
and Nebraska are examples of states
that have introduced legislation this year
based off the more prescriptive 2017 model
legislation from the Goldwater Institute, a
libertarian think tank. Per the Goldwater
Institute’s website, it is expecting legislation
from several other states based on a
proposal to be introduced shortly.

10

Combatting
Campus Sexual
Assault

The first two months of 2018 brought a
diverse array of state bills and initiatives
to combat sexual assault on campus.
Ohio’s governor has asked for a review
of Title IX enforcement in reaction to
the Larry Nassar case, while Michigan’s
governor has proposed continued funding
for campus sexual assault prevention
and plans to unveil legislative solutions
on this topic in the coming weeks. Utah
lawmakers are considering a bill that would
allow administrators to go directly to the
police with allegations of sexual assault—
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even against the wishes of victims—if
they believe there is a significant risk
to public safety. The bill also provides
amnesty for honor code violations for
those reporting claims of sexual assault.
In Nebraska, lawmakers have introduced
bills to initiate campus climate surveys
on sexual assault, provide training for
those interfacing with victims, empower
victims to decide whether to report an
assault, offer confidential counselors to
victims, and provide amnesty from honor
code violations for those reporting sexual
assaults. The Minnesota state colleges and
universities are weighing “yes means yes”
policies for sexual relations on campus,
while a controversial measure in Georgia
that would increase due process protections
has been tabled and remains unlikely to
pass this year.

Other Policy Issues
Maryland, New Mexico, New Jersey,
New York and Virginia are among
the states this year considering new
protections for student loan borrowers,
including creating a state student loan
ombudsman. Virginia lawmakers are close
to passing a bill that would protect student
privacy by requiring permission to release
college student directory information
under the Freedom of Information Act if
the student is under 18. In New York, the
governor announced his plans to introduce
legislation funding and requiring all public
institutions in the state to create their
own food pantries, which would make
New York the first state to require food
pantries on campus. California’s governor,
meanwhile, has proposed a new, entirely
online public college. Idaho’s governor
has called for creating a new state higher
education CEO, but the measure appears
to have been defeated.

